
Challenges Cases, Facts, Comments

Age of Criminal Responsibility: 
Section 73 of the Penal Code determines the minimum age of criminal 
responsibility at 10 years.  This is below the internationally accepted 
standard of 12 years – which is considered to be an absolute minimum 
to comply with.

During the first UPR cycle, Thailand agreed to raise the minimum age of 
criminal responsibility to at least 12 years, and subsequently amended 
Section 73 of the Penal Code raising the age from 7 years to 10 years. 
However, the Committee on the Rights of the Child stated in its General 
Comment on Children’s Rights in Juvenile Justice:  “a minimum age of 
criminal responsibility below the age of 12 years is considered by the 
Committee not to be internationally acceptable.”  In its Concluding  
Observations on Thailand in 2012, the Committee reiterated that “10 
years still remains below internationally acceptable standards” and 
recommended that Thailand raise the minimum.

Corporal Punishment: 
Corporal punishment continues to be widely practiced in Thailand. 
Under Article 1567, paragraph 2 of the Civil and Commercial Code, a 
person exercising parental authority (the natural guardian) has the right 
to “punish the child in a reasonable manner for disciplinary purposes”.  
The use of any form of corporal punishment or other cruel or degrading 
forms of punishment contravenes the right of children to be free from 
any form of violence.

In the first UPR cycle, Thailand accepted recommendations to abolish 
corporal punishment of children in all settings. The UN CRC  
Concluding Observations for Thailand had also recommended to: 
“to prohibit corporal punishment regardless of settings”. Additionally, 
Thailand had recommended Cape Verde through its second UPR in 
April 2013, to: “Consider prohibiting corporal punishment of children in 
all forms regardless of settings.” However, explicit prohibition of corporal 
punishment is yet to be enacted by Thailand.

Online sexual abuse and violence against children: 
Websites and online platforms containing child sexual abuse material 
have continually increased in number. Investigations into such material, 
arrests of offenders, and shutting down the websites and online  
platforms hosting the material are not easy and are very time  
consuming, since cooperation is needed from private corporations,  
such as website administrators, Internet service providers, and  
telecommunication service providers. These corporations can provide 
the information on offenders and offenses needed by law enforcement 
agencies to request court warrants.

Of the 685 Child Abuse Content URLs reported in 2015, 420 URLs 
(62%) were found to contain online child sexual abuse material and 
hosted on servers located in Thailand. Under the current law, only a few 
offenders (possessors, producers, distributors, sellers, abusers) have 
been arrested and such arrests have been infrequent due to legal gaps, 
inefficient law enforcement, scarcity of specialist investigators, and very 
limited awareness of the issue of child sexual abuse material among the 
various stakeholders in Thai society. 

Sexual Exploitation of Children: 
Sexual exploitation of children (SEC) persists in Thailand.  Corruption 
and impunity of state actors involved in SEC play a significant role in the 
continuation of SEC.  Also, victims of SEC face significant barriers to 
access to justice.

The Committee on the Rights of the Child and the U.S. State  
Department confirm that official corruption perpetuates SEC in Thailand.   
Barriers to access justice for victims of SEC include a realistic fear of 
retaliation due to several reasons such as offenders are released on 
bail; perpetrators abscond after released on bail; child victims are often 
forced to live in restrictive government shelters for years with few, if any, 
updates on progress of the criminal case, which deters reporting; the 
child’s best interests are not considered in the justice process, nor is 
such consideration required by law.
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Brief Assessment of the Implementation of 1st Cycle UPR Recommendations
Thailand became a State Party to the Convention on the Rights of the Child (CRC) in 1991 and later became a party to all three 
of the Optional Protocols under the Convention.  During Thailand’s First UPR Cycle in 2011, the Royal Thai Government received 
30 recommendations related to the rights of the child, of which it accepted 27 and noted 3. The government accepted  
recommendations aiming to improve the conditions of children living in the country, such as recommendations related to:  
prevention of domestic violence (made by Honduras); banning of corporal punishment (made by Uruguay and Slovenia);  
combating human trafficking (made by Australia, Malaysia, Moldova, Uruguay, Sweden); ending discriminatory practices towards 
children of minorities (made by Vietnam and Uruguay); preventing the use of children in armed conflicts (made by Uruguay and 
Honduras); and raising the age of criminal responsibility above 12 years old (made by Austria and Slovenia). However, what can 
be witnessed by the civil society actors working on a daily basis in supporting the realization of child rights in Thailand, is that the 
government – while accomplishing certain progress on a few issues (Thailand had ratified the UNOTC and the Third OPCP of the 
UNCRC) – has also neglected and failed to implement the majority of its first UPR cycle recommendations.  

It has been reported and documented that children keep being victims of corporal punishment and domestic violence.  
Discriminatory practices against children - especially towards the most vulnerable, such as children of ethnic minorities and  
migrant children - are widespread and in some cases even institutionalized in Thailand. The ongoing failure to enforce existing 
laws and regulations and engaging justice mechanisms to hold perpetrators accountable, has fostered a culture in which children 
in communities across Thailand continue to suffer as a result of child rights abuses.  
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Recommendations

Age of Criminal Responsibility:

1. Amend Section 73 of Penal Code of Thailand and raise the  
minimum age of criminal responsibility to an internationally  
acceptable age and in no circumstances below the age of 12 
years.

Corporal Punishment:

2. Amend section 1567 of the Civil and Commercial Code  to  
explicitly prohibit any form of corporal punishment of children in 
the home and alternative care settings, including for disciplinary 
purposes;

3. Explicitly prohibit in law any form of corporal punishment or other 
cruel or degrading punishment of children in all settings;

Online sexual abuse and violence against children:

4. Amend legislation and change practices to minimize the burden 
and timeline for obtaining judicial approval to shut down websites 
hosting child sexual abuse material.

Sexual Exploitation of Children:

5. Improve enforcement of national laws on corruption.  Establish 
a presumption of pre-trial detention for SEC offenders.  Amend 
legislation to prioritize the child’s best interests in all matters 
affecting the child.  Improve the process of informing victims on 
the progress of their case.  Investigate alternatives to long-term 
confinement in shelter.

Special Reporting Procedures:

6. Schedule at the earliest opportunity the requests to undertake 
official missions in Thailand by the Special Representative of the 
Secretary-General on Violence Against Children, the Special  
Rapporteur on the Sale of Children, Child Prostitution and Child 
Pornography, and the Special Rapporteur on Trafficking in 
Persons, especially Women and Children; and extend to them 
the necessary cooperation and assistance to facilitate timely and 
effective country missions.

Stateless children:

7. Withdraw Thailand’s reservation to Article 22 of the UN Convention 
on the Rights of the Child, and extend the full ambit of rights under 
the Convention to all unaccompanied and accompanied children 
seeking asylum in Thailand; b. Amend section 7 of the  
Nationality Act  and section 7bis of the Nationality Act to ensure 
that all children born in Thailand are registered and granted 
citizenship in compliance with article 7 of the UN Convention on 
the Rights of the Child; c. Amend section 7bis paragraph 3 of the 
Nationality Act, to remove the words, ‘deemed to have entered and 
resided in the Thai Kingdom without permission under the law on 
immigration unless the Ministerial Regulation is formulated’.

8. Enact Ministerial Regulations to ensure children born to  
stateless persons or undocumented migrants residing in Thailand 
are afforded their full rights under the Convention on the Rights 
of the Child and are not deemed as illegal migrants, subjected to 
arrest or detention under the Immigration Act, and that hospital 
birth registration forms do not include any discriminatory provisions 
regarding birth parents.

Children under Special Security Laws: 

9. Amend Martial Law and the Emergency Decree to explicitly state 
that children under the age of 18 years cannot be arbitrarily 
detained under these laws. Children suspected of committing a 
security-related crime should be dealt with in accordance with the 
Juvenile and family Court and Juvenile and family Procedure Act, 
2010.

Education for Indigenous and Ethno-linguistic Minority Children:

10. Ensure the implementation of the National Education Act B.E. 
2542 section 24 paragraph one by providing bilingual  
education to indigenous and ethno-linguistic minority children 
including translation of materials and exams and budget  
allocation for hiring teachers who speak two languages in case 
needed especially in pre- and primary education.

for more information, evidence and data, please refer to the bibliography and/or contact  
Ms. Wanwichanee Sritha, Secretary, CRC Coalition Thailand. Email contact: wanwichanee.sritha@plan-international.org

Challenges Cases, Facts, Comments

Stateless children: 
It has been estimated that Thailand has a stateless population of around 
two million people and in 2007, the government estimated that there 
were one million stateless children in the country. More recent statistics 
from the UNHCR estimated that the number of stateless persons in the 
country was around 500,000 (506,197) in 2011. It was also reported 
that, in 2011, almost one million people identified as ethnic minorities 
living in Thailand without birth certificates lack formal social protection. 
While some efforts appear to be made to address the high population of 
children among these stateless groups and their increased vulnerability 
to discrimination, violence and exploitation, it is reported that a large 
proportion of children remain unprotected.

Under the Nationality Act B.E. 2508, Section 7bis, a child born in 
Thailand does not acquire Thai nationality if the child’s parents entered 
Thailand without permission under the current immigration laws. Section 
7bis, paragraph 3 of the Nationality Act, amended by the National Act 
(No. 4) B.E. 2551 (2008) enables children born in Thailand without  
citizenship to reside in the Thai Kingdom under conditions stipulated in 
the Ministerial Regulation with due consideration given to the human 
rights of the child as well as principles of national security.     
However, the child is still “deemed to have entered and resided in the 
Thai Kingdom without permission under the law on immigration unless 
the Ministerial Regulation is formulated.”  Section 7 and Section 7bis of 
the Nationality Act contravene Thailand’s obligations under Article 7 of 
the UN Convention on the Rights of the Child to ensure that all children 
born in Thailand have the right to acquire nationality.

Special Reporting Procedures:
Special Representative of the Secretary-General on Violence Against 
Children and UN Special Rapporteur on the Sale of Children, Child 
Prostitution and Child Pornography had not yet visited Thailand officially

Thailand had accepted recommendations to invite Special Rapporteurs 
under the first UPR cycle. The CRC Committee had also recommended 
Thailand to facilitate such visits. Thailand had extended a standing 
invitation, but still needs to schedule the visits.

Education for Indigenous and Ethno-linguistic Minority Children:
Indigenous and ethno-linguistic minority children do not have equity 
access of quality education due to the language use for instruction in 
schools; Thai only.  Thai is taught in the same way as towards Thai  
native children, causing high dropout rates and low learning  
performance.  School curricula do not include or reflect the indigenous 
identity of these children in a systematic way; resulting in loss of cultural 
and language heritage.

The National Education Act 1999 and its amendment in 2002 as well 
as the Ministerial declaration 2005 guarantee the right to education 
for all. However, practice does not reflect this equity access.  Mother 
tongue should be used as a language of instruction in pre and primary 
education to ease the transition to teaching the national language; using 
mother tongue based bi- or multilingual education approach.

Children under Special Security Laws: 
In response to resurgence of violence in the south of Thailand, the  
government has deployed armed forces and imposed special security 
laws, under which children have been subjected to administrative  
detention, conduct amounting to torture, and DNA testing. Children have 
also been recruited and used to participate in hostilities by non-state 
armed groups operating in southern Thailand.

The imposition of Martial Law and the Emergency Decree violate  
children’s rights according to CRC’s Optional Protocol on the  
Involvement of Children in Armed Conflict that Thailand had ratified in 
2006. Also, during the first cycle of the UPR, Thailand refused to accept 
the recommendation to “End the recruitment of children and their  
participation in armed group.”
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RigHTS of THe CHild

Brief Assessment of the Implementation of 1st Cycle UPR Recommendations 
for Thailand 1st UPR in 2011, 30 recommendations were received on the Rights of the Child. 27 recommendations were accepted,  
while 3 recommendations were noted. Recommendations are available on UPR Info’s database: http://s.upr-info.org/1eezKmA 

Accepted Recommendations on Rights of the Child: 
1. Australia: Ratify the United Nations Convention against Transnational organised Crime and its Protocols to Prevent, Suppress and Punish 

Trafficking in Persons, especially Women and Children, and Against the Smuggling of Migrants by Land, Sea and Air
2. Singapore: Continue to work closely with ASeAN to build on the mechanisms of the ASeAN intergovernmental Commission on Human 

Rights (AICHR) and the ASEAN Commission on the Promotion and Protection of the Rights of Women and Children (ACWC) to promote and 
protect the rights of the peoples of ASeAN

3. Vietnam: Strengthen the implementation of policies and measures to protect vulnerable social groups like women, children, poor people, 
ethnic minorities, migrants

4. Uruguay: Combat discriminatory practices against children and adolescents belonging to minorities or in a situation of special vulnerability
5. egypt: Pursue efforts to ensure gender equality and combat violence against women and children
6. Bangladesh: Continue to promote and protect the rights of women and children
7. Uruguay: Review the legislation and national public policies regarding the rights of the child in the light of the Convention on the Rights of the 

Child and its optional Protocols
8. South Africa: Enhance policy for the protection of children’s rights and strengthen mechanisms currently in place and promote and protect 

the rights of children
9. Honduras: Strengthen the systems of legal assistance and psycho-social protection so that they are adapted to the particular needs of  

minors and prevent them from becoming again victims of domestic violence
10. Republic of Korea: implement more rigorously the existing mechanisms to protect and assist children living and/or working on the streets
11. Malaysia: Continue cooperating closely with neighbouring countries in combating and suppressing trafficking in persons, particularly women 

and girls and in addressing the situation of irregular migrants, refugees and asylum-seekers
12. Moldova: Increase efforts to effectively prevent trafficking in human beings for purposes of sexual exploitation and forced labour, including 

child prostitution
13. Uruguay: Adopt all necessary measures to tackle the root causes of the problems of child prostitution, sexual tourism, use of children in 

pornography and trafficking in women, stepping up its efforts to improve the economic situation
14. Sweden: Seriously address the issues of child pornography and human trafficking in girls and boys for sexual purposes, including by  

encouraging police and border forces to strengthen efforts at fighting these phenomena as well as seeking accountability where lack of state 
efforts at prosecution could amount to human rights violations

15. Lebanon: Further accelerate the reform of the justice system to ensure equal treatment for all citizens while continuing to pay specific  
attention to women and children

16. Austria: Consider developing a system of alternative sentencing to effectively reduce the number of women and children held in prison
17. Slovakia: Review its penitentiary policy to become more gender-sensitive and child-friendly, taking on board the interests of mother-prisoners 

and their minor children
18. Brazil: Consider raising (from 7 years old) the minimum age of criminal responsibility
19. Slovakia: ensure separation of juvenile offenders from adult inmates
20. Slovenia: Ensure equal access to education, social security, health care and economic opportunities for women, including Muslim women 

and women entering early marriages
21. Slovenia: Address the problems of maternal mortality and child malnutrition in remote areas of the country
22. Sri lanka: Continue enhancing the quality of the access to education, including equal access to education for all children
23. Uruguay: Adopt all necessary measures to eradicate the abuse and sexual exploitation of children, corporal punishment, and to combat the 

worst forms of child labour
24. Slovenia: Prohibit corporal punishment of children in all settings
25. Slovenia: Raise the minimum age of criminal responsibility to at least 12 years, as recommended by the CRC, and enforce compulsory  

segregation of juveniles from adults in detention
26. Austria: Raise the minimum age of criminal responsibility to at least 12 years, in line with the recommendations by the Committee on the 

Rights of the Child
27. finland: Apply a comprehensive sexual and reproductive health and rights approach to guarantee access of all sex workers, as well as their 

clients and clients’ spouses and partners, to adequate health services and sexual education
 
Noted Recommendations on Rights of the Child:  
28. Uruguay: Adopt all necessary measures to eradicate the recruitment of children by armed groups 
29. Honduras: end the recruitment of children and their participation in armed groups
30. Slovenia: Review security laws to ensure their conformity with the international human rights standards and in particular with regard to  

juvenile (alleged) offenders
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Recommendations
The recommendations are proposed based on recommendations previously made by UN treaty bodies and special procedures:

1. Recommendation 1 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4  
“Raise the minimum age of criminal responsibility to an internationally acceptable age and in no circumstances below the age of 12 years.”

2. Recommendation 2 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4  
“Prohibit explicitly by law corporal punishment of children in the home and alternative care settings, including for disciplinary purposes.”

3. Recommendation 3 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4  
 “The introduction of an explicit national legal ban on all forms of violence against children in all settings.”

4. Recommendation 4 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding observa-
tions: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4 “The Committee 
recommends that the State party take measures to ensure that children’s right to privacy is respected at all times, especially in the mass 
media. it recommends that the State party enact legislation to protect the identities of children from being reported in all forms of media and 
establish effective monitoring mechanisms to ensure compliance. it also recommends that the State party continue sensitizing mass media 
professionals on children’s rights and promote the involvement of children in decisions and production of children’s programmes.”

5. Recommendation 5 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4 “The 
Committee urges the State party to strengthen its efforts to combat corruption at all levels and sectors, including by developing and  
mplementing a vigorous anti-corruption policy, carrying out anti-corruption campaigns and strengthening institutional capacities to effectively 
detect, investigate and prosecute cases of corruption.”

6. Recommendation 6: [N/A]

7. Recommendation 7 is based on: Committee on The Rights of The Child: fifty- ninth session (17 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 44 of the Convention CRC/C/THA/Co/3-4 “The 
Committee urges the State party to further review and enact legislation in order to ensure that all children who are at risk of becoming  
stateless, including children belonging to the disadvantaged groups mentioned in paragraph 41, are provided with access to Thai nationality. 
The Committee recommends that the State party consider ratifying the 1954 Convention relating to the Status of Stateless Persons and its 
19 67 optional Protocol, and the 1961 Convention on the Reduction of Statelessness.”

8. Recommendation 8: [N/A]

9. Recommendation 9 is based on: Committee on The Rights of The Child: fifty- ninth session (21 february 2012). Concluding  
observations: Thailand Consideration of reports submitted by States parties under article 8 of the optional Protocol to the Convention on 
the Rights of the Child on the involvement of children in armed conflict CRC/C/OPAC/THA/CO/1 Section VI. Protection, recovery and  
reintegration, “The Committee calls upon the State party to review its security - related laws with a view to prohibiting criminal or  
administrative proceedings against children under the age of 18 as well as prohibiting their detention in military detention centres. it r 
ecommends that all children under the age of 18 be handled by the juvenile justice system in all circumstances.”

10. Recommendation 10 is based on: Committee on the elimination of Racial discrimination (15 November 2012). Concluding observations 
on the first to third periodic reports of Thailand, adopted by the Committee at its eighty-first session CERD/C/THA/CO/1-3 Section C.  
Concerns and recommendations, “The Committee calls on the State party to strengthen efforts to protect and conserve ethnic languages 
and to allocate the necessary resources for the promotion of the teaching of ethnic languages in schools.”

Challenges and Cases
1. Thailand Criminal Code B.e. 2499 (1956) Chapter 4 on Criminal Responsibility Section 73 “A child below 10 years of age, who commits a 

criminal offence, is not liable to punishment”  
Available at: http://un-act.org/wp-content/uploads/2015/11/Criminal-Code-B.e.-2499-1956-THAi.pdf 

2. Committee on the Rights of the Child Forty-fourth session, Geneva, 15 January-2 February 2007 Child’s Right in Juvenile Justice  
Available at: http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.gC.10.pdf 

3. Thailand Civil and Commercial Code B.e. 2535 (1992) Article 1567, paragraph 2 “punish the child in a reasonable manner for disciplinary 
purposes” Available at: http://library2.parliament.go.th/library/content_law/15.pdf 

4. UNHCR global Appeal Update 2015 Thailand (2015). Number of stateless reside in Thailand  
Available at: http://www.unhcr.org/5461e60b17.html 

5. Nationality Act B.e. 2508 (1965)  
Available at: http://www.ilo.org/dyn/natlex/docs/eleCTRoNiC/82873/109378/ f2029485846/THA82873%202%20eng.pdf

6. immigration Act B.e.2522 (1979) Section 7. bis. A person born within the Thai Kingdom of alien parents does not acquire Thai nationality if at 
the time of his birth, his lawful father or his father who did not marry his mother, or his mother was:

(1) the person having been given leniency for temporary residence in Kingdom as a special case;

(2) the person having been permitted to stay temporarily in the Kingdom;

(3) the person having entered and resided in the Thai Kingdom without permission under the law on immigration.  
Available at: http://www.immigration.go.th/nov2004/en/doc/immigration_Act.pdf 

7. National education Act B.e. 2542 (1999) Available at: http://planipolis.iiep.unesco.org/upload/Thailand/Thailand_education_Act_1999.pdf 

8. 2015 Trafficking in Persons Report (2015). Available at: http://www.state.gov/documents/organization/243562.pdf




